With  regard  to  the  operational  differences  in  the  two  low profile
shuttle  cars,   no-.   9 and no.   10,   respondent  takes   the position  that   the
two  machines  are so similar,   that  there are no  differences  in  the  two
from an operator's point of view.     The  testimony  and  evidence adduced
by  the respondent on this issue consists of opinions by Mr.   Hofrichter
and section Grosholz,  as well as the  diagrams and measurements  of   the
three  shuttle  cars being used in the  section   (exhibits  0-3,   0-7,   and 0-9).
Neither Mr.   Hofrichter nor Mr.   Grosholz were offered as  expert witnesses,
and their is   no   testimony or evidence that they have operated the  shuttle
car in question.     Further,  while th* measurements  of  the No.   9  and No.   10
machines  are  close,   there are some differences  in  the brake pedal  distances
from  the operator's seat,  as well as  in the height  of the operator's
seat.     In addition,  one  car is  a standard car,   and  the other one is an
off-standard   car.     Thus,   to   this  extent  their are  some operational  differences,
and   I  accept  as   credible Mr.   Bjes'   assertions   that  he was   experiencing
difficulties   in  operating  the No.   9  car,   and reject   the  respondent's
assertion   that  since  the cars are  so   similar Mr.   Bjes  cannot  be believed.

Conclusion.

On   the basis  of  the  foregoing findings  and  conclusions,   including
a  preponderance of  all of  the credible  evidence  and  testimony of  record
in   this  proceeding,   I conclude and find  that Mr.   Bjes has  satisfactorily
established  that requiring him to operate  the No.   9 shuttle car in question
under   the circumstances  here presented  constituted  a  safety hazard   to
himself,   and  possibly  to his  fellow miners.     I  further conclude  and  find
that Mr,   Bjes  promptly made his  safety  concerns   in   this   regard  known-to
mine management,   that his  complaints   in  this  regard were   reasonable and
made  in  good   faith,   and   that his  refusal   to  operate   the  car  in  question
was  protected  activity  under section 105(c)  of  the Act.     Under  the
circumstances,   I  further find and conclude that his  initial discharge,
subsequently   reduced  to   a  30-day suspension,   constituted  unlawful
discrimination under the Act,  and his  complaint  of  discrimination   filed
with   this  Commission  IS   SUSTAINED.

Remedies

The  record  in   this  case reflects  that Mr.   Bjes'   initial  discharge
from his job was modified after it went  to arbitration and  the arbitrator
reduced   the penalty  to a 30-day suspension   (exhibit  C-4).     After serving
his   suspension,   Mr.   Bjes returned  to work until  the  September accident
in which he injured his  knee.     He was incapacitated and did not work
for  four or five months.     Upon his return  to work after recuperating
from his  injuries,   he was not required  to again resume operation  of  the
No.   9  shuttle  car.     Further,   as  of the date of  the hearing in  this  case,
counsel  stated  that  the mine has been out of production and  everyone
working  there has been laid off.    Assuming that Mr,   Bjes   is  called back
to work,   he indicated  that because of his  seniority he probably would
not  be again assigned  to operate that low profile machine  and  that he would
be  entitled   to  bid  on a  better job   (Tr.   258-259).  I note  that  none of  these miners were  called  to
